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DETAILED ACTION 

1 . The Applicant's amendment filed on September 9, 2009 was received. Claims 1 - 
29 were cancelled. Claims 30 and 33-36 were amended. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action issued on April 15, 2009. 

Claim Rejections - 35 USC § 102 

3. The claim rejections under 35 U.S.C. 102(e) as anticipated by Ren et al. on 
claims 1-43, 47-51, 59 and 60 are withdrawn, because independent claim 1 was 
amended. 

4. Claims 30-43, 47-51 , and 59-60 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ren et al. (US 6,458,479). 

Regarding claim 30, Ren et al. teaches a fuel cell comprising: an electrolyte 
provided with electrodes in the form of an anode and a cathode on opposite sides of the 
electrolyte (col. 2, lines 40-45, Fig. 1), a system of flow ducts arranged so as to bring a 
first flow containing a first reactant into contact with an anode active surface and to 
bring a second flow containing a second reactant into contact with a cathode active 
surface, wherein the system of flow ducts comprises a distribution arrangement adapted 
to distribute a flow incoming to at least one of the anode active surface and the cathode 
active surface uniformly over an inlet region which extends along the at least one of the 
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anode active surface and the cathode active surface (col. 3, lines 42-51). It can be 
shown from figure 1 of Ren et al. '479 that the space between the bars (28, 29) along 
with the perforations of the current collectors (22, 24) allow for the reactants (methanol 
and air) to reach the catalyst layers (see col. 3, lines 38-66). The space between the 
bars is able to extend to the cathode and anode backings (18, 16 respectively) by the 
fact that the space between the bars (28,29) is large enough to account for covering the 
majority of the perforations of the current collectors (22, 24) which leaves for open holes 
directly in contact with the cathode and anode backings (18, 16 respectively). 

Therefore, it would have been obvious to one with ordinary skill in the art to see 
that the spaces are at least partially defined by both the anode and the cathode 
surfaces. 

Regarding claim 31 , Ren et al. teaches a fuel cell, wherein the inlet region 
(perforations, col. 3, lines 45) extends along at least approximately half of the cathode 
active surface (col. 3, lines 48-51). 

Regarding claim 32, Ren et al. teaches a fuel cell, wherein the inlet region is 
located adjacent to a delimitation (cell body, 10, col. 2, lines 35-40, Fig. 1) of the 
cathode active surface. 

Regarding claim 33, Ren et al. teaches a fuel cell, wherein the system of flow 
ducts comprises a collecting arrangement (opening space in compression reinforcement 
bar, 28, col. 3, lines 59-65, Fig. 1) adapted to allow a flow outgoing from the cathode 
active surface to leave the cathode active surface within an outlet region (perforations, 
col. 3, lines 45) which extends along at least half of the cathode active surface. 
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Regarding claim 34, Ren et al. teaches a fuel cell, wherein the outlet region is 
located adjacent to a delimitation (cell body, 10, col. 2, lines 35-40, Fig. 1) of the 
cathode active surface and opposite the inlet region. 

Regarding claim 35, Ren et al. teaches a fuel cell, wherein the inlet region and 
the outlet region are substantially parallel to one another (perforations, col. 3, line 45, 
Fig.1). 

Regarding claim 36, Ren et al. teaches a fuel cell, wherein the collecting 
arrangement comprises: a collecting chamber/opening space in compression 
reinforcement bar which extends along the cathode surface, an outlet 
opening/perforations which allows flow from the cathode active surface to the collecting 
chamber (col. 3, lines 29-67). 

Regarding claim 37, Ren et al. teaches a fuel cell, wherein the distribution 
arrangement comprises: a distribution chamber/opening space in compression 
reinforcement bar which extends along the cathode surface, an inlet 
opening/perforations which allows flow from the distributing chamber/opening space in 
compression reinforcement bar to the cathode active surface (col. 3, lines 29-67). 

Regarding claim 38, Ren et al. does not disclose a fuel cell, wherein the inlet 
opening provides greater flow resistance than through the distribution chamber. 
However, it is the position of the Examiner that such properties are inherent, given that 
Ren et al. and the present application utilize similar inlet openings. A reference which is 
silent about a claimed invention's features is inherently anticipatory if the missing 
feature is necessarily present in that which is described in the reference. Regarding 
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product and apparatus claims, when the structure recited in the reference is 
substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schrelber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claims 39-43, Ren et al. teaches a fuel cell, wherein the fuel cell is 
formed of a layer structure comprising: a first layer in which the cathode active surface 
(18, Fig. 1) is located and extends essentially in a plane; a second layer provided with 
an inlet opening/perforations (22, Fig. 1) and is essentially parallel to the first layer and 
is located at a distance from the first layer; third layer (compression reinforcement bar, 
28, col. 3, lines 59-65, Fig. 1 ) comprises at least partly a through-cutout, where the 
second layer is located between the first layer and the third layer, the second layer and 
the third layer at least partly defining limiting surfaces for the distribution 
chamber/opening space in compression reinforcement bar; fourth layer (air side filter, 
32, Fig. 1) at least partly defines a limiting surface for the distribution chamber. 

Regarding claim 47, Ren et al. teaches a fuel cell, wherein the second layer (22, 
Fig. 1 ) at least partly defines a delimiting surface in a cell space at the cathode active 
surface, and wherein the second layer at least partly defines a delimitation between the 
cell space and the distribution chamber/opening space in compression reinforcement 
bar, and wherein the second layer is provided with at least one opening/perforations. 
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which at least one opening allows communication between the distribution 
chamber/opening space in compression reinforcement bar and the cell space and forms 
the at least one inlet opening/perforations (col. 3, lines 42-51 ). 

Regarding claim 48, Ren et al. teaches a fuel cell, wherein the second layer is 
located at a distance from the cathode active surface (col. 3, lines 37-40). 

Regarding claim 49, Ren et al. teaches a fuel cell, wherein the cell is provided 
with a conductor (current collector, 22, 24, Fig. 1, col. 3, lines 39-55) adapted to conduct 
electric current between the electrode and the second layer. 

Regarding claim 50, Ren et al. does not disclose a fuel cell, wherein the 
conductor is resilient. However, it is the position of the Examiner that such properties 
are inherent, given that Ren et al. and the present application utilize similar conductors. 
A reference which is silent about a claimed invention's features is inherently anticipatory 
if the missing feature is necessarily present in that which is described in the reference. 
Regarding product and apparatus claims, when the structure recited in the reference is 
substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schreiber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claim 51 , Ren et al. teaches a fuel cell, wherein the conductor 
provides a flow pattern close to the cathode active surface (col. 3, lines 40-50). 
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Regarding claim 59, Ren et al. teaches a fuel cell, wherein the distribution 
arrangement is adapted to distribute a flow incoming to both the anode and the cathode 
active surface (col. 3, lines 38-67). 

Regarding claim 60, Ren et al. teaches a fuel stack (col. 1 , lines 30-32). 

Claim Rejections - 35 USC § 103 
5. The claim rejections under 35 U.S.C. 103(a) as unpatentable over Ren et al. (US 
6,458,479) in view of Ren (US 6,296,964) on claims 44-46, 52-58 are maintained. The 
rejection is repeated below for convenience. 

Regarding claims 44-45, 53, and 54, Ren et al. teaches a fuel cell, wherein the 
third layer comprises at least one distribution chamber and at least one collection 
chamber. 

Ren et al. does not specifically teach a fuel cell, wherein the third layer comprises 
at least one cooling chamber. 

However, Ren teaches a fuel cell stack, wherein cooling plates are periodically 
interspersed between the fuel cell assemblies. Coolant is distributed in some manner 
across the cooling plates through bipolar plates (col. 4, lines 29-37) in order to enhance 
the utilization of the direct methanol fuel cell (col. 2, lines 16-20). Consequently, 
incorporation of a cooling chamber/bipolar plate to the fuel cell of Ren et al. would be 
effective because it would enhance the utilization of the direct methanol fuel cell. 
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Therefore, it would have been obvious to one of ordinary sl<ill in the art at the 
time of the invention to add the concept of cooling chamber/bipolar plate to the fuel cell 
of Ren et al. in order to enhance the utilization of the direct methanol fuel cell. 

Regarding claim 46, Ren et al. teaches a fuel cell that can also be incorporated 
into fuel cell stacks (col. 1 , lines 29-35). One of ordinary skill in the art would recognize 
that, for the fuel cell stack to function, a fifth layer need be provided with a second 
distribution chamber and collecting chamber in another direction. 

Regarding claim 52, Ren et al. does not disclose a fuel cell, wherein the 
conductor comprises a net structure. The Courts have held that the change in the form 
or shape, without any new or unexpected results, is an obvious engineering design. See 
In re Dailey, 149 USPQ 47 (CCPA 1976) (see MPEP § 2144.04). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
the conductor comprise a net structure. 

Regarding claim 55, Ren teaches a fuel cell, wherein the cooling chamber is 
provided with a conductor adapted to conduct electric current through the cooling 
chamber (col. 4, lines 29-37). 

Regarding claim 56, Ren et al. does not disclose a fuel cell, wherein the 
conductor is resilient. However, it is the position of the Examiner that such properties 
are inherent, given that Ren et al. and the present application utilize similar conductors. 
A reference which is silent about a claimed invention's features is inherently anticipatory 
if the missing feature is necessarily present in that which is described in the reference. 
Regarding product and apparatus claims, when the structure recited in the reference is 
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substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schreiber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claim 57, Ren teaches a fuel cell, wherein the conductor provides a 
flow pattern for increased cooling effect relative to a cooling effect with no conductor 
(col. 4, lines 29-37). 

Regarding claim 58, Ren does not disclose a fuel cell, wherein the conductor 
comprises a net structure. The Courts have held that the change in the form or shape, 
without any new or unexpected results, is an obvious engineering design. See In re 
Dailey, 149 USPQ 47 (CCPA 1976) (see MPEP § 2144.04). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to have the 
conductor comprise a net structure. 

Response to Arguments 

6. Applicant's arguments filed on September 9, 2009 have been fully considered but 
they are not persuasive. 

Applicant's principal argument is: 

(a) tliat Ren et al. '479 lias no structure corresponding to a cell space at least 
partially defined by at least one of an anode active surface and a cathode active 
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surface, nor does it disclose a system of flow ducts comprising a distribution 
an-angement adapted to distribute a flow incoming to tine cell space uniformly over an 
inlet region wliich extends along at least one oftlie anode active surface and tlie 
cattiode active surface and/or a collecting arrangement adapted to allow a flow outgoing 
from the cell space to leave tlie cell space witliin an outlet region. 

In response to Applicant's argument, please consider the following comment. 

(a) Ren et al. '479 teaches compression reinforcement bars (system of flow 
ducts 28, 29) that have a space between the bars (28, 29) that allow air to flow from the 
cell body (system 10). It can be shown from figure 1 of Ren et al. '479 that the space 
between the bars (28, 29) along with the perforations of the current collectors (22, 24) 
allow for the reactants (methanol and air) to reach the catalyst layers (see col. 3, lines 
38-66). The space between the bars Is able to extend to the cathode and anode 
backings (18, 16 respectively) by the fact that the space between the bars (28,29) is 
large enough to account for covering the majority of the perforations of the current 
collectors (22, 24) which leaves for open holes directly in contact with the cathode and 
anode backings (18, 16 respectively). Therefore, the spaces are at least partially 
defined by both the anode and the cathode surfaces. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA DAVIS whose telephone number is (571)270- 
7868. The examiner can normally be reached on 7:30am-5pm EST. Monday-Friday, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on 571-272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/PATRICIA DAVIS/ 
Examiner, Art Unit 1795 

/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 1795 



